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Select	Board	
Town	of	Hinesburg	
10632	Route	116	Hinesburg	VT	05461	
802.482.2281		|		hinesburg.org

	

	
Meeting	Minutes	–	February	4,	2019	

-	Draft	-	
	
Attending	 the	 Meeting:	 Phil	 Pouech,	 Aaron	 Kimball,	 Merrily	 Lovell,	 Tom	 Ayer,	 Jeff	 French,	 Renae	
Marshall,	Joy	Dubin	Grossman	and	attached	list.	
	
Meeting	called	to	order	at	6:30	p.m.	
	
	
Consider	a	Motion	to	Enter	Executive	Session	Under	Provisions	of	1	V.S.A.	§	313(a)(1)(E),(F)&(a)(2)	
	
Andrea	 moved	 to	 go	 into	 executive	 session	 for	 legal	 matters	 as	 premature	 disclosure	 could	
compromise	the	Town’s	position	under	the	provisions	of	1	V.S.A.	§	313(a)(1)(E),(F)&(a)(2).	Second	by	
Tom	and	approved	with	4	yes	votes.	(Merrily	had	not	yet	arrived)	
	
Andrea	moved	to	include	Renae,	Joy	and	David	Rugh,	Town	Attorney	in	executive	session.	Second	by	
Tom	and	approved	with	5	yes	votes.	
	
Andrea	moved	to	come	out	of	executive	session,	second	by	Tom	and	approved	with	5	yes	votes.	
	
Phil	explained	the	executive	session	was	concerning	the	Hannaford	issue.	The	Town	has	a	motion	with	
the	court	 to	stay	 regarding	 the	 timeline	 to	make	a	decision	on	 the	Town	map	which	 is	 still	pending.	
There	are	four	other	motions	with	the	court	on	the	 issue.	The	timeline	required	a	decision	for	going	
ahead	with	the	condemnation	by	February	14.	The	Board	is	looking	at	meeting	next	Monday	the	11th	
to	make	 a	 final	 decision	 based	 on	 any	 action	 from	 the	 court.	 There	 will	 be	 three	 choices	 1)	 move	
forward	with	 proceedings	 for	 condemnation,	 2)	 not	 to	move	 forward,	 or	 3)	 do	 nothing	 and	 let	 the	
timeline	run	out.	
	
Agenda	
No	changes.	
	
	
Public	Comment	
No	public	comment.	
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Board,	Committee,	Commission	Interviews	
	
Bret	Golann,	applicant	for	a	position	on	the	Trails	Committee,	spoke	of	his	personal	use	of	the	Town	
trails	as	well	as	his	experience	as	a	 trail	 crew	supervisor.	Tom	moved	 to	appoint	Bret	Golann	 to	 the	
Trails	Committee	for	a	term	ending	1/01/22.	Second	by	Aaron	and	approved	with	5	yes	votes.	
	
Will	Eggleston,	is	an	applicant	for	the	Revolving	Loan	Fund	Committee.	Will	is	employed	by	the	Bank	of	
Middlebury	and	works	out	of	 the	Hinesburg	office	as	a	commercial	 loan	officer.	Will	 is	a	 resident	of	
Charlotte	but	Hinesburg	residency	is	not	a	requirement	for	this	committee.	Tom	moved	to	appoint	Will	
Eggleston	to	the	Revolving	Loan	Fund	Committee	 for	a	 term	to	expire	1/01/2023.	Second	by	Merrily	
and	approved	with	5	yes	votes.	
	
	
Discussion	of	Lot	15	Committee	Work	from	2011	
Andrea	 provided	 the	 Board	 with	 the	 following	 information	 about	 the	 official	 map	 and	 Hannaford	
application.	
	

May	2009	Official	map	adopted	after	extensive	research	and	public	hearings	by	both	the	PC	and	
SB	and	VSC	 Inclusion	of	 LOT	15	was	decided	due	 to	 its	 central	 location	within	 the	village	and	
proximity	 to	 both	 planned	 residential	 growth	 and	 existing	 commercial	 activities	 and	 the	
understanding	that	there	could	be	limited	development	of	the	parcel	due	to	wetlands	and	other	
constraints	 as	 evaluated	by	 several	 other	 potential	 developers.	 The	 3	 town	boards	 all	 agreed	
that	 there	 could	be	 limited	development	of	 the	 lot	with	a	 combination	of	private/commercial	
and	 public	 uses	 or	 possible	 all	 public	 use	 including	 a	 public	 building.	 The	 Official	Map	 never	
prescribed	that	it	was	an	either	or	situation.	The	boards	had	envisioned	that	some	development	
of	the	lot	was	possible	and	it	was	intended	that	when	development	was	proposed	there	would	
be	 an	 opportunity	 to	 work	 with	 the	 developer	 to	 accommodate	 some	 type	 of	 public	 facility	
either	built	or	park.		
	
November	2010	Hannaford's	submits	application	for	development	of	Lot	15.	
		
December	2010	SB	 learns	of	 its	possible	 role	 in	 the	Hannaford	application	process	because	of	
Official	Map	 designation	 and	 decides	 it	 needs	 information	 related	 to	Official	Map	 issues	 and	
discusses	need	for	group	to	gather	this	info	in	case	DRB	makes	decision	that	Official	map	is	not	
accommodated	by	 the	applicant	and	 Select	Board	would	need	 to	act	within	120	days.	 Lot	 15	
Committee	formed	and	gathers	information	from	Febuary	2011	until	January	2012	and	presents	
to	the	Select	Board	in	January	2102.	Three	alternatives	for	development	of	the	site	including	2	
with	buildings	and	parking.	Committee	is	disbanded	and	information	is	not	shared	with	DRB.	
	
DRB/Hannaford	review	is	from	January	2011	until	November	2012.	Applicant	proposes	uses	and	
legal	language	to	accommodate	concerns	of	the	DRB	regarding	the	Official	Map.	DRB	approves	
the	 project	 and	 Select	 Board	 is	 not	 required	 to	 take	 any	 action.	 Application	 is	 appealed	 to	
Environmental	Court	and	then	Supreme	Count	on	other	issues	and	then	ends	up	back	at	DRB	as	
new	application	in	January	2018.	New	application	contains	different	and	much	more	restrictive	
legal	 language	 to	 accommodate	 the	 Official	 Map	 than	 had	 been	 presented	 in	 the	 first	
application.	 DRB	 hearings	 are	 held	 until	 August	 2018	 and	 DRB	 decision	 denies	 the	 project	 in	
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November	 2018	 on	 basis	 of	 not	 accommodating	 the	 Official	 Map,	 Stormwater	 and	 Traffic.	
Because	of	 the	denial	based	on	non-compliance	with	Official	Map	the	State	Statute	regarding	
the	Official	Map	is	triggered	and	Select	Board	has	120	days	to	decide	if	it	is	in	the	town's	interest	
to	pursue	acquisition	of	all	or	part	of	Lot	15	and	begin	Condemnation	Hearings.		

	
Phil	 said	 the	 timeline	 and	 information	 shared	 by	 Andrea	 was	 helpful	 in	 understanding	 why	we	 are	
where	we	are	today.	Phil	also	noted	depending	on	the	Board’s	decision	conceivably	the	Town	could	be	
purchasing	just	a	portion	of	lot	15	to	accommodate	the	Town	map.	
	
Dawn	Francis	thanked	Andrea	for	her	service	to	the	Town	on	the	Select	Board	for	so	many	years.	
	
Dawn	said	she	quickly	looked	at	the	lot	15	report	when	she	found	out	this	was	on	the	agenda.	Dawn	
continued	by	making	the	following	statement	(see	attachment).	
	
Keith	Roberts	asked	if	he	understands	correctly	that	the	Board	is	going	to	make	a	decision	in	the	next	
10	days	whether	to	take	 lot	15	by	eminent	domain	or	not?	Phil	said	that	 is	a	fair	understanding,	the	
Board	is	waiting	to	hear	from	the	court	on	the	motion,	if	that	does	not	happen	he	will	be	looking	for	
the	Board	to	make	a	decision.	Keith	asked	about	the	motion	to	stay	that	is	in	the	environmental	court.	
Keith	said	while	he	trusts	 the	process	he	questions	 the	reference	to	 things	 that	happened	years	ago	
and	have	not	been	updated	and	may	even	have	been	 ignored	based	on	what	Dawn	said.	He	 feels	 it	
would	be	irresponsible	to	make	a	decision	within	the	next	10	days	on	lot	15	with	what	he	feels	are	an	
undeveloped	and	 incomplete	set	of	 facts.	He	advocates	not	to	rush	this	decision.	He	went	on	to	day	
that	lot	15	is	a	commercial	property	in	the	middle	of	the	village	and	the	community	decided	we	want	
to	 have	 a	 vibrant	 village	 center.	He	does	 not	 feel	 taking	 the	 land	by	 eminent	 domain	 is	 the	 correct	
move.	
	
Lenore	Budd	asked	if	the	Board	if	they	know	what	it	would	cost	to	purchase.	Phil	said	there	have	been	
discussions	and	there	would	need	to	an	appraisal.	
	
John	Little	asked	where	the	purchase	funds	would	come	from	if	the	Town	has	10	days	to	do	this.	Phil	
said	the	Board	would	not	have	to	make	that	decision	in	the	10	days.	Phil	explained	the	issue	is	that	by	
February	14th	 there	needs	 to	be	a	decision	 if	 the	Board	will	 deny	 the	applicant	based	on	 the	Town	
map.	
	
Mary	Beth	Bowman	asked	if	it	needs	to	be	the	whole	lot	and	Phil	said	it	does	not.	
	
Jeff	French,	Planning	Commission	member,	said	the	Planning	Commission	voted	to	support	lot	15	to	be	
on	 the	 official	 map	 which	 is	 a	 regulatory	 document	 and	 has	 existed	 long	 before	 the	 Hannaford	
application.	
		
	
Continuation	of	Committee	Appointments	
	
Nathan	Fry	was	present	to	apply	for	a	position	on	the	Village	Steering	Committee.	Nathan	expressed	
his	 interest	 to	 increase	accessibility	and	 transit	and	 improve	business	opportunities	 in	Town.	Merrily	
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moved	 to	 appoint	 Nathan	 Fry	 to	 the	 Village	 Steering	 Committee	 for	 a	 term	 to	 expire	 1/01/2022.	
Second	by	Aaron	and	approved	with	5	yes	votes.	
	
	
Question	and	Answer	Period	for	Residents	Regarding	the	FY	20	Proposed	Budget	
	
Phil	 noted	 the	 Board	 has	 gone	 through	 the	 budget	 and	 feels	 they	 are	 presenting	 a	 good	 budget	 to	
residents.	Renae	said	the	FY	20	budget	represents	a	2.79%	increase	without	the	$50,000	in	the	warned	
article.	
	
Johanna	White	addressed	the	danger	of	the	current	configuration	of	the	intersection	and	light.	
	
Consider	Approving	2019	Certificate	of	Highway	Mileage	
	
Tom	asked	if	the	“connector	road”	is	included.	Renae	said	it	is	not	and	it	is	still	debatable	how	the	road	
will	be	used.	
	
Tom	moved	 to	 approve	 the	 Certificate	 of	 Highway	Mileage	 for	 the	 year	 ending	 February	 10,	 2019.	
Second	by	Andrea	and	approved	with	5	yes	votes.	
	
	
Town	Administrator	Report	
	

• Renae	advised	the	Board	the	Certificate	of	no	appeal	or	suit	pending	for	the	grand	list	needs	to	
signed	by	board	members.	

• February	 1st	 was	 the	 wastewater	 upgrade	 committee	 meeting,	 they	 plan	 to	 visit	 South	
Burlington,	Waterbury	and	Quechee	town	plants	to	talk	to	the	operators	and	view	the	plants.	

• There	 are	 some	 staff	 issues	 with	 one	 member	 of	 the	 highway	 department	 out	 sick	 and	 a	
member	of	the	water	and	wastewater	department	out	on	military	leave	which	leaves	the	Town	
with	 some	 staffing	 shortages.	 Tomorrow	morning	 the	 firm	 that	will	 provide	backup	 coverage	
will	be	meeting	with	water	wastewater	employees	for	training	on	the	system.	

• Andrea	asked	about	updates	on	the	well.	Renae	said	Cindy	Sprague	will	start	her	work	 in	the	
spring.	 Andrea	 asked	when	 it	 will	 be	 tested	 for	 potential	 pollutants.	 Renae	 said	 that	will	 be	
done	soon.	

• Joy	said	they	will	sending	out	approximately	350	letters	about	well	source	protection.	
	
	
Select	Board	Forum	
	
Tom	reminded	us	of	the	Conservation	Commission’s	winter	gathering	at	Geprag’s	park	on	the	10th.	
	
Aaron	reported	that	the	Police	Chief	search	committee	will	bring	the	names	for	committee	members	
to	the	Board	at	the	next	meeting	for	appointment.	
	
Aaron	asked	about	the	Village	North	Sidewalk	bid	posted	through	February	7th.	Renae	said	bid	opening	
is	on	the	7th	and	she	will	report	on	the	outcome	at	the	next	meeting.	
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Review	Minutes	from	January	28,	2019	
	
Andrea	moved	to	approve	the	minutes	as	amended,	second	by	Merrily	and	approved	with	5	yes	votes.	
Consider	Approving	Warrants.	
	
Aaron	moved	 to	 approve	 the	warrants,	 including	payroll,	 by	 the	 Town	Treasurer.	 Second	by	Andrea	
and	approved	with	5	yes	votes.	
	
Andrea	moved	to	adjourn	at	9:15	p.m.,	second	by	Tom	and	approved	with	5	yes	votes.	
	
	
Respectfully	submitted,	
Valerie	Spadaccini,	Clerk	of	the	Board	
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