
GRANT OF TRAIL EASEMENT 

KNOW ALL PERSONS BY THESE PRESENTS that ______ of __________, Vermont (hereinafter “Grantor”), in consideration of ONE AND MORE DOLLARS paid to their full satisfaction by the Town of Hinesburg, by these presents does hereby GRANT unto the said Grantee and its successors and assigns a permanent, non-exclusive easement for a right-of-way, more particularly described below, over a certain parcel of land located in the Town of Hinesburg, Vermont.  The property is more particularly described in Schedule A attached hereto and incorporated herein.  The location of the right-of-way easement is more particularly described in Schedule B attached hereto and incorporated herein. Under the terms of this Easement the grantee has the right to construct and improve a trail within the twenty (20) foot wide easement as provided below. This Easement also contains covenants on the part of Grantor and the Grantee to do or refrain from doing various acts as set forth below.  It is hereby acknowledged that this Easement constitutes a servitude upon the land and runs with the land. The Grantor’s right to develop the encumbered premises shall not otherwise be affected by the grant of the easement herein.  
Purpose

Grantor and Grantee recognize the recreational, scenic, and natural values of the Easement Area and share the common purpose of conserving these values by the conveyance of this Grant to permit public, non-motorized (except for snowmobile use as specified below), recreational access and to prevent the use or development of the Easement Area for any purpose or in any manner that would conflict with the maintenance of these values. 

Public Access

Said easement may be used by the general public for four-season, non-commercial, recreational activities such as walking, skiing, bicycling, and snomobiling on the portion of this easement designated as snowmobile trail.  Except as provided below, other motor vehicles are not permitted.  Overnight camping and campfires are not permitted.  

Location of the Easement Area

The location of the Easement is described in Schedule B attached hereto and incorporated herein.  The Easement location may be altered or relocated within the general area described in Schedule B in order to align or connect the trail with trails on abutting lands at the request of the Grantee and by mutual consent of Grantee and Grantor.  Any such alteration or relocation shall be in a manner consistent with the Purposes of this Easement and approval of any change in trail location shall not be unreasonably withheld or delayed.  If the Grantor requires the relocation of said trail, Grantor and Grantee will work together to relocate said trail in such a way as to accommodate both Grantor’s needs and Grantee’s duty to provide a functioning passable, safe, and pleasant trail.  Such relocation shall be at the Grantor’s expense.  If the Grantee requires relocation of said trail, the Grantor and Grantee will work together to relocate said trail in such a way as to accommodate both Grantor’s needs and Grantee’s duty to provide a functioning passable, safe, and pleasant trail, and then can undertake such relocation at Grantee’s expense.   If Owner and Holder are unable to agree on alteration or relocation of the Easement Area as aforesaid, the matter shall be submitted for binding arbitration pursuant to the Vermont Arbitration Act (Chapter 192 of Title 12 of the Vermont Statutes Annotated §5651-5681).  Any relocation of the Easement Area at the request of either party shall be evidenced by a document recorded in the Town of Hinesburg Land Records.

Trail Construction

The Grantee shall have the right, but not the obligation, to establish, mark, monitor, maintain, repair, restore and/or replace the trail at its sole cost and expense, subject to State and local permits. The Grantee shall have the right to construct bridges and erosion control structures necessary to maintain a clear, dry passage through the Easement Area. Grantee shall provide Grantor with two weeks' prior written notice of any such construction plans by first class mail to the address of the Grantor appearing in the Grand List Book for the Town of Hinesburg.

The Grantee agrees to repair any damage caused to the encumbered premises and to any vegetation, landscaping, or other improvements located thereon, in Grantee’s exercise of its rights hereunder.  The encumbered premises shall be restored as nearly as practicable to their previous condition at the sole cost of Grantee, its successors and assigns, within a reasonable time following such damage.  The Grantee shall maintain the trail in a safe and passable condition.

Vegetation Management

The Grantee shall have the right to cut, fell, trim and remove trees and underbrush and other vegetation and obstacles within the Easement Area, and to otherwise maintain the Easement Area for the purposes set forth herein, and shall do so in a manner that minimizes disturbance to the natural topography of the land and causes a minimum of disruption to the quiet use and enjoyment by Grantor of the herein described lands and premises. 

Fencing, Barriers and Signs  

Grantee, or Grantor with Grantee’s prior written consent, may erect and maintain such fencing and barriers within the Easement Area as may be reasonably necessary to prevent access to the Trail by unauthorized motor vehicles or to prevent or abate interference with agricultural activities on the Property (e.g. livestock grazing and crop production).   Fences may not, however, be of a type or construction that impedes the enjoyment of the trail. Any fencing needed to abate interference with agricultural activities shall be the expense of the Grantee.  

Grantee shall have the right to erect reasonable signs, blazing or other markings within the Easement Area to inform the public of the trail location or other trail features, including educational, directional, or informational signs including kiosks.  Grantor shall not erect fences, barriers, or signs that impede access to or use of the trail that are inconsistent with the Purposes of this Easement. 

Motor Vehicles
Grantor and Grantee shall not use or permit the use of motor vehicles within the Easement Area, except as specifically provided in this Section.  Snowmobiles may be used on the section of this easement that includes the existing snomobile trail and is designated as a snowmobile trail in this easement. Grantee may use motorized vehicles and equipment within the Easement Area to construct, maintain, and repair the trail, and for medical emergencies. 

Grantor may cross the trail with agricultural vehicles from time to time at locations agreed upon with the Grantee and Grantor will work with the Grantee to erect signage to ensure that such activity does not adversely affect the safety of trail users. Grantor shall take reasonable steps to prevent and correct erosion within the Easement Area caused by such agricultural and forestry activities.

Driveways and Other Access

No rights-of-way, easements of ingress or egress, driveways, roads, utility lines, or other easements shall be constructed, developed, or maintained into, on, over, under, or across the Easement Area, without the prior written permission of the Grantee.  Grantee shall not unreasonably withhold permission, provided that granting permission would not materially impair the recreational use of the Easement Area and is otherwise not inconsistent with the Purposes of this Easement.

Buildings and other Non-Recreational Uses  

No residential or industrial activities shall be permitted, and no building or structure shall be constructed, created, erected or moved into the Easement Area, other than trail bridges and erosion control structures mentioned above. 

Excavation, Mining and Trash  

Except as required for trail construction, maintenance, and relocation, there shall be no disturbance of the surface, including but not limited to filling, excavation, or removal of topsoil, sand, gravel, rocks or minerals.  In no case shall surface mining of subsurface oil, gas, or other minerals be permitted.  Further, there shall be no placement, collection, or storage of trash, human waste, ashes, chemicals, hazardous or toxic substances, or any other unsightly or offensive material within the Easement Area.

Liability 

Grantee agrees, for itself and its successors and assigns, that it will indemnify, hold harmless and fully reimburse Grantor to the full limits of Grantee’s liability insurance for any costs and expenses (including attorneys’ fees and costs) that Grantor may incur in regard to the defense of any claims or the payment of any damages, judgments or decrees relating to any injury or damage resulting from the public use of the trail attributable to the design, layout, condition, or construction of the improvements within the Easement Area, except to the extent that the damages or injury claimed is attributable to acts of the Grantor.  Grantee, its successors and assigns, shall at all times maintain commercial liability insurance in commercially reasonable amounts and limits to cover the easement granted hereunder.  Furthermore, Grantor, and its successors and assigns, shall be named as an additional insured on Grantee’s insurance policy.

Consultation, Inspection, and Compliance

Grantee shall consult with the Grantor from time to time or at Grantor’s request about the public use of, and access to, the Easement Area and the Trail, and Grantee shall take reasonable steps to correct any problems caused by public use of the Trail and to minimize any adverse impact on the Grantor’s use and enjoyment of the Easement Area and adjoining property owned by Grantor.

Grantee shall make reasonable efforts from time to time to assure compliance by Grantor with all of the covenants and restrictions herein.  In connection with such efforts, Grantee may make periodic inspection of all or any portion of the Easement Area, and for such inspection and enforcement purposes, Grantee shall have the right of reasonable access to the Easement Area.

In the event that Grantee becomes aware of an event or circumstance of non-compliance with the terms and conditions herein set forth, Grantee shall give notice to Grantor of such event or circumstance of non-compliance via certified mail, return receipt requested, and demand corrective action sufficient to abate such event or circumstance of non-compliance and restore the Easement Area to its previous condition.  In the event there has been an event or circumstance of non-compliance that is corrected through negotiation and voluntary compliance, Grantor shall reimburse Grantee all reasonable costs, including staff time, incurred in investigating the non-compliance and in securing its correction.

Remedies

Failure by Grantor to cause discontinuance, abatement, or such other corrective action as may be demanded by Grantee within a reasonable time after receipt of notice and reasonable opportunity to take corrective action shall entitle Grantee to bring an action in a court of competent jurisdiction to enforce the terms of this Grant and to recover any damages arising from such non-compliance.  Such damages, when recovered, may be applied by Grantee to corrective action on the Easement Area, if necessary.  If such court determines that Grantor has failed to comply with this Grant, Grantor shall reimburse Grantee for any reasonable costs of enforcement, including Grantee's staff time, court costs and reasonable attorneys' fees, in addition to any other payments ordered by such court.  In the event that Grantee initiates litigation and the court determines that the Grantor has not failed to comply with this Grant and that Grantee has initiated litigation without reasonable cause or in bad faith, then Grantee shall reimburse Grantor for any reasonable costs of defending such action, including court costs, staff or consultants’ time, and reasonable attorneys' fees. This provision shall not be construed to authorize Grantee to take judicial or other action against Grantor with respect to any change in the Easement Area caused by natural events beyond Grantor’s reasonable control including, but not limited to, flood, ice, storm and other climatic or weather condition, fire, and infestation or disease.

Miscellaneous Provisions

All references herein to the Grantor and Grantee shall include their heirs, successors and assigns.

In any deed conveying an interest in all or part of the Property, Grantor shall make reference to this Easement and shall indicate that this Easement is binding upon all successors in interest in the Property in perpetuity.  Grantor shall also notify the Grantee of the name(s) and address(es) of Grantor’s successor(s) in interest.

The Grantee shall transfer this access easement, covenants and restrictions conveyed by Grantor herein only to a State agency, municipality, or qualified organization, as defined in Chapter 34 or Chapter 155 Title 10 V.S.A., in accordance with the laws of the State of Vermont and the regulations established by the Internal Revenue Service governing such transfers.

In the event this Grant is extinguished by eminent domain or other legal proceedings, Grantee shall be entitled to any proceeds that pertain to the extinguishment of their rights and interests under this Grant.

Invalidation of any provision hereof shall not affect any other provision of this Easement.

TO HAVE AND TO HOLD said granted Trail Access Easement, Covenants and Restrictions, with all the privileges and appurtenances thereof, to the said Grantee, and its respective successors and assigns, to their own use and behoof forever, and the said Grantor, for itself and its successors and assigns, does covenant with the said Grantee, its successors and assigns, that until the ensealing of these presents, Grantor is the sole owner of the property in which the Easement Area is located, and has good right and title to the same, and that it is free from every encumbrance and Grantor hereby engages to warrant and defend the same against all lawful claims whatsoever.

IN WITNESS WHEREOF, _____________________ has caused this instrument to be executed on his/her behalf this ___ day of __________________, 2010.

________________________________           
______________________________________

WITNESS




GRANTOR

STATE OF VERMONT,   

CHITTENDEN COUNTY

At _______________ in said County, this ____ day of ____________, 2010, personally appeared __________________________________, who acknowledged the foregoing instrument, by _____ sealed and subscribed, to be _____ free act and deed.







Before me,







___________________________________________







NOTARY PUBLIC

     





My commission expires: ____________

ACKNOWLEDGMENT OF ARBITRATION

Grantor and Grantee understand that this Grant of Trail Easement contains an agreement to arbitrate.  After executing this Agreement, Grantor and Grantee understand that they will not be able to bring a lawsuit concerning any dispute that may arise which is covered by the arbitration provisions set forth in this Grant, unless it involves a question of constitutional or civil rights.  Instead, Grantor and Grantee agree to submit any such dispute to an impartial arbitrator.

________________________________           
______________________________________

GRANTOR




GRANTEE

SCHEDULE A

DESCRIPTION OF PROPERTY

The lands burdened by the herein conveyed easement are a portion of the same lands and premises conveyed to _________________ by Warranty Deed of ______________ dated _______ and recorded in Book __, Pages __ of the land records of the Town of Hinesburg, Vermont.  Reference is made to the above-mentioned deed and its records, and to all prior deeds and instruments and their records, for a more particular description of the herein conveyed land and premises.

SCHEDULE B

DESCRIPTION OF EASEMENT

A perpetual non-exclusive easement over a strip of land twenty (20) feet in width (“Easement Area”) for use by the general public and Grantee for recreational use, described as follows.

A trail easement for pedestrian and snowmobile use starting at the southern boundary of the property, aligning with the existing VAST snowmobile trail on the Lot 31 Association property and running north and west on the existing snowmobile trail paralleling the LaPlatte River to meet the two existing snowmobile bridges over Patrick Brook, one crossing north toward the recreation fields and one crossing west to the snowmobile trail to Charlotte.  In addition two trail spur connections are included in thiseasement. One spur for pedestrian and snowmobile use parallels the south bank of Patrick Brook, connecting the aforementioned trail that crosses snowmobile bridge to the recreation fields with the Vermont Rt 116 sidewalk behind Kinney Drugs. If developmet of both Hinesburg Center II and Haystack Crossing are approved, this spur may be bisected by a town road with curb cuts to facilitate snomobile and bicycle crossing.  Another spur, for pedestrian use, connects the sidewalk at the present end of Farmall Drive with the pedestrian and snowmobile trail running along the LaPlatte.

The Easement Area is more particularly depicted on a plan entitled “Hinesburg Center II – Trail Easements,” and the property on which the Easement Area is located being more particularly described in Schedule A attached hereto and incorporated herein.
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